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IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 479/2016 

U/s 294/323/34 I.P.C 

                                                 

STATE 

-Vs- 

Sahid Ali & Ors. 

                                                                                                     

……….Accused 

                      

PRESENT:   Smt. Z. Chaliha, A.J.S. 

                      Nalbari, Assam 

 

For the Prosecution: Mr H. Sarma      ….Learned A.P.P. 

For the Defence: Mr. A. Mazid      ……Learned Defence Counsel 

 

Evidence recorded on:  22.06.17, 17.07.17, 9.08.17, 4.10.17, 31.10.17, 

21.11.17  

       Argument heard on: 27.02.18 

      Judgment delivered on: 31.3.18 

 

JUDGMENT 

1. The prosecution case in brief is that the informant Jihad Ali lodged an 

ejahar with Ghograpar P.S on 10.04.2016 alleging inter-alia that on the 

said date at around 9 am, the accused Sahid Ali, Jahidul Ali, Sanidul Ali 

and Joygun Bibi during the commencement of public bichar and on 

various occasions had scolded his daughter and assaulted her with dao 

and lathi and thereafter had beaten the informant and his entire family 

members with dangerous weapons and caused injury to them. Hence 

the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Ghograpar 

P.S case No. 53/16 u/s 326/325/294/34 I.P.C. On the basis of the 
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‘ezahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Sahid Ali, Sanidul Ali, Jaygon Bibi and Jahidul Ali the police 

submitted the case in Charge-sheet U/s 294/323/34 of I.P.C. vide 

Charge-sheet no. 29/16 dated 30.04.16. 

3. That on submission of the charge-sheet it was accepted and 

cognizance was taken U/s. 294/323/34 I.P.C. by this court.  As the 

accused persons were on police notice at the stage of investigation, 

summon were issued to them and on their appearance they were 

allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusation against the accused person for offence u/s 294/323/34 IPC 

was read over and explained to the accused persons and were asked 

individually whether they pleaded guilty, to which they pleaded not 

guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 8 nos. of 

witnesses. The prosecution side marked and exhibited 6 nos. of 

documents. The accused were examined u/s 313 CrPC. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

I. Whether the accused persons on 10.04.16 at around 8:30 am, 

at village Bhithamahal under Ghograpar P.S. in furtherance of 

their common intention scolded the informant’s daughter using 

obscene language and thereby committed offence punishable 

u/s 294/34 I.P.C? 

II. Whether the accused persons on the aforesaid date, place and 

time in furtherance of their common intention voluntarily caused 

injury to the informant’s daughter and to the informant himself 

and his family members and thereby committed offence 

punishable u/s 323/34 I.P.C? 
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7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings 

are as follows: 

8. Pw 1 – Fakaruddin Ahmed deposed in his evidence that Sanidul used to 

beat his wife (daughter of his elder brother) in demand of dowry and 

henceforth a public meeting was organised to reconcile the matter. But 

Samidul again started beating Samina and one day had beaten Iman 

Ali and Safil Ali (when he tried to intervene). Pw 1 in his cross revealed 

that Samina is his niece and that Usman Ali had filed a case against his 

elder brother and his family. 

9. Pw 2 – Jihad Ali deposed in the same lines as of Pw 1. Pw 2 in his 

cross revealed that Usman Ali had lodged a case against him and his 

brother. He further stated that around 20 – 30 persons had attended 

the public meeting/bichar. 

10. Pw 3 – Nuruddin went on to depose in the same lines of Pw 1 and Pw 

2. He further deposed that when he went to P.O and tried to break the 

fight, Sahidul had beaten him. Pw 3 in his cross revealed that at the 

time of occurrence Samina was at Samidul’s house. Pw 3 further stated 

that Usman Ali had lodged a case against them. 

11. Pw 4 – Iman Ali narrated Pw 1, Pw 2 and Pw 3 in material evidence. 

Pw 4 further deposed in his evidence that after the meeting Samidul, 

his father and his brother had beaten Samina while returning to home 

and when he intervened, Samidul’s elder brother had beat him with 

Chiprang after which he became senseless. Pw 4 went on to state that 

when Ziad Ali came for his rescue, Samidul’s elder brother had beaten 

him also. Pw 4 in his cross revealed that Samina Begum is his niece 

and that Samidul drove Samina out of his home due to suspicion of her 

relation with some other person. Pw 4 further deposed that accused 

persons had filed a cross case against them. Pw 4 further revealed at 

the time of public meeting no quarrel had took place. 
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12. Pw 5 – Safil Ali narrated Pw 1, Pw 2, Pw 3 and Pw 4 in material 

evidence and stated that on 10.04.16 a public bichar was held in front 

of their house where Samidul and his family members did not abide by 

the decision of the bichar and left midway from the bichar and later on 

Jahidul went to their house and beat Samina. Pw 5 in his cross 

revealed that accused persons had filed a cross case against them and 

that the occurrence took place at around 8 am of 10.04.16. Pw 5 

deposed that Samina is his younger sister and that a public bichar was 

held to reconcile between Samina and her husband. According to Pw 5, 

Samidul alleged that when he was at Mizoram, Samina had developed 

a illicit relation with some other person and as such she got pregnant. 

Pw 5 further stated that during the bichar, they quarrelled with the 

accused persons for about 10 – 15 minutes and when Iman Ali tried to 

intervene the accused Samidul, Sahidul and Jahidul beat him and when 

Pw 5 went to help Iman, they beat him as well and that when a 

relative went to save Pw 5, the accused beat him also. Pw 5 stated 

that he got injured over his right eye brows. Pw 5 further stated that 

together they are 9 brothers and that their house is adjacent to the 

accused persons house and that the accused person’s family comprises 

of four family members. Pw 5 further stated that a lot of people 

gathered at P.O. but he do not know anybody’s name. 

13. Pw 6 – Samina Begum deposed in her evidence that one year ago, 

when she was pregnant, her mother in law wanted her to abort her 

child and when she refused, the accused persons had beat her. Pw 6 

stated that when her father called for a public meeting, the accused 

persons refused to reconcile and had demanded Rs. 1 lac from them. 

Pw 6 further stated that Jahidul and Samidul had beaten her and when 

Imam Ali, Nuruddin, Safil and Aman Ali went for help, the accused 

Samidul, Sahidul and Jahidul had beat them with lathi. Pw 6 in her 

cross revealed that Jiyad Ali, Nuruddin, Iman are her uncle and Atowar, 

Nasidul and Akbar are her brothers and Safil is her cousin. Pw 6 further 

deposed that the accused persons had filed a cross case against them 



  G.R. 479/2016 

 

5 

` 

and that Jogun Bibi’s husband had beaten her and broken her hand 

and that Samidul and Jahidul were injured in the incident. Pw 6 

revealed that Samidul had asked her to go to home as she was 

pregnant. Pw 6 went on to state that after the public bichar, the 

accused persons quarrelled with them. 

14. Pw 7 – Dr. Dhirendra Nath Sarma who is the M.O. on 10.4.16 at 

around 10 am had examined Iman Ali, Nuruddin, Safil Ali and Samina 

Begum and upon examination had found the following- 

Iman Ali had sustained lacerated injury of 5x1/2 cm at right parietal 

region and 3x1/2 cm lacerated injury over right eye brow. 

Nuruddin had sustained 4x1/2 cm cut injury at frontal region towards 

left. 

Safil Ali had sustained small and superficial cut injury over orbital 

region, right side of 2x1/2 cm. 

Samina Begum complained of chest pain but no tenderness was found. 

15. Pw 8 –is the I.O and is evidence is of routine nature, depicting the 

various stages of investigation. 

16. Dispassionate scrutiny of the evidence on record reveals that there is 

substantial contradictions and discrepancies between the evidence of 

vital witnesses, PW1, Pw2, Pw3, Pw4, Pw5 and Pw6. According to Pw1 

who claims to be an eye witness of the occurrence, on the relevant 

day a public bichar was held in regard to dispute between accused 

Sanidul and his wife Samina (Pw6). In the bichar no conclusion was 

reached. After returning from the bichar, accused Sanidul beat Pw6. In 

the meantime Iman Ali crossed the house of the accused and Sanidul 

stopped him and beat him and when Safil Ali tried to intervene he beat 

him up also. Coming to the evidence of PW 2 it appears that his 

evidence is consistent with that of Pw1 in regard to the fact that on 

the day of occurrence a public bichar was held in respect of dispute 

between accused Sanidul and his wife PW6. Apart from that there is 

variance between his testimony and that of Pw1. According to his on 

the relevant time accused Sanidul and Jahidul beat Iman Ali and also 



  G.R. 479/2016 

 

6 

` 

beat Nurudin and Safil as they tried to intervene. Pw1 in his evidence 

did not made a whisper against accused Jahidul and nor did he state 

that Nurudin and Safil were assaulted by the said accused persons.  

Both Pw1 and Pw2 claims to be eye witness of the occurrence. If that 

be the case, then how come their evidence do agree in regard to the 

assailants and victims of the incident. Further, in their evidence neither 

of them acknowledged the presence of the other at the place of 

occurrence. 

17. Now, let me turn to the evidence of Pw3, according to him on the day 

of occurrence, accused Sanidul beat Pw6 and when Iman tried to 

intervene he assaulted him. He further states that on hearing halla he 

went to the place of occurrence and then Sanidul beat him up. But 

surprisingly when I go through the evidence of Iman Ali, I find that in 

his deposition, he stated his assailant as the elder brother of accused 

Sanidul and also stated that when Ziad Ali came to help him he was 

also assaulted. In his evidence he did not state a word that accused 

Sanidul beat him or Nuruddin PW3, Iman 4 and Safil Ali PW5 came to 

the place of occurrence to help him and were assaulted by the accused 

persons. Again from the evidence of PW6, it appears that she had 

stated that accused Sanidul , Sahidul and Janidul had assaulted  

Nuruddin PW3, Iman 4 and Safil Ali PW5.From the evidence of the said 

witnesses it appears that, their evidence do not corroborate each 

other’s testimony  in regard to the assailants and the victims of the 

case.  

18. Admittedly there was dispute between the parties due to marital 

dispute between accused Sanidul and his wife Samina Pw5 who also 

happens to be the daughter of Pw 2. It is also evident that initially the 

occurrence took place between accused Sanidul and PW6. Although 

PW1, Pw2, Pw3, Pw4, Pw5 and Pw6 sought to project that the assault 

took place as the victims came forward to help Pw6 such allegations is 

bellied by the incoherent evidence of the said witnesses. 
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ORDER 

 

 

Hence considering the above discussions, the accused persons 

namely Sahid Ali, Sanidul Ali, Jaygon Bibi and Jahidul Ali are not found 

guilty u/s 294/323/34 I.P.C and accordingly acquitted and set at liberty 

forthwith- 

 

(i) The accused person’s bail-bond also stands cancelled after expiry of 

the appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, on this   31st      day of 

March, 2018 under my hand and seal of this Court. 

 

 

  Typed by me and corrected by me: 

 

  Zubee Chaliha, J.M.F.C, Nalbari. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  G.R. 479/2016 

 

8 

` 

 

 

 

 

 

        IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 479/2016 

U/s 294/323/34 I.P.C 

                                                STATE 

-Vs- 

Sahid Ali & Ors. 

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
P.W 1 : Fakkaruddin Ahmed, 

P.W 2 : Jihad Ali (Informant), 

P.W 3 : Nuruddin, 

P.W 4 : Iman Ali, 

P.W 5 : Safil Ali, 

P.W 6 : Samina Begum, 

P.W 7 : Dhirendra Nath Sarma (M.O), 

P.W 8 : Biren Gogoi (I.O), 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: 

 Ext 1(1) : 

 Ext 2 : Injury report of Imam Ali and Nuruddin, 

 Ext 2(1) : Signature of M.O, 

 Ext 3 : Injury report of Samina Begum, 

 Ext 3(1) : Signature of M.O, 

 Ext 4: Ezahar 

 Ext 4(1) : Signature of the informant, 

 Ext 5 : Sketch Map, 

 Ext 5(1) : Signature of I.O, 

 Ext 6 : Charge sheet no. 29/16, 

 Ext 6(1) : Signature of I.O, 

4.  EXHIBITS (BY DEFENCE SIDE): 
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 NIL. 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 


